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PN Z AR AR G 1 Ml THEEA N ZBH
Fllga ) o
SRIM » AR ATEfS H R T
ERBERENRBEAE » HEBEZE N L rTRER
PRAC T ANZIECTEUS G (AR £
BTS2 28F) - HAEA AR HER
54 (trust) KA5.0 (faith) > (S EA SO
Uiz THF) LanliE - a2 N EREE
ERHEA - ISREHEE A S B £ HBE (A
BT AR N Z R E B AT S A NS0~ &
FAE R CEF G 2 O E ) » HIDERS E A £
W2 PRbE - R CGGERESEA AN B EE
E > A LRERSETT A AN LABR I e A
BTN Z B LTI - 1
B P AMB LIZR R ACHEZ (paternalistic) FITE
% 0 SEIATEE Tl A AL 2B TE R ) 1Y
EEE AN > QRS SmaE s TEER A
BEH T IR EELEER ?
ULH - HEE R Z RERR A - it
TEEHUES AT ZBATINS - H AW RANRS
LT ZARDL = sk M BREE 1 ke T2
FERERE ARy o A RS R A A LA
B A N Z B E (advance decisions) i
TTAVEIRRE » RREEROEATE » AT A4
EFARIRER » BB EAEAEER TR
EPIER A B/ R Tl A
NFRTE  #85  » BT ABL LR
KOTARA S RASC Tl S 2 Fl 4 - Al
W R MEEHET R ERTEIE - fEhl
Ratim o BHRE ST YRR T REN:  (HELHE
ARUEHE > S AR T REVEFERZ HLAR » LA » A1LL
BERDL T - AT RerE AR 2 Fral TA AL
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U ZiEfEmEE ) fUHERR - (ERIRHIA NGB
BRATACH A Z R » AL AT EES -
HL LR PRIEAS N E EREIT(EAGE - IR s ok
iy - AELHIZ - FR A HIVR R
Tz - MmIERE XA R TAAET
ZETEJEE L o
LB 5l > ASCERIR EEBITHBERE
BB ZIAMERERUE - (520 ESE Rk
RUE » VL HEHGEE AR R A -
Re I ELA P IE B2 52 2 RIS A BRI T LA
AEERT - AMIEH R THERRINE R AL S
BRI &2 & 1 > At EEE R ATRE TR AT 2
BT > o
(h) BRZEREBARRERA X SBE
48 - EAEA
AT LIRS 10 16285 1~ 2 THIISCRIR
ZALACEE AR A% B IR A HUE FT A - 9
FERBE R EAIAZER - SARPEA
N o ANVEAETREE ~ R ATER » HERERER H £
REZATE ~ BRI RN A 2 E M
R ReAt ~ ARERARES A R 2 AT B B CPE R
Tz B B EH ] - ACERBRET
REEASARE EAN - PRI ~ B A
A o AL E R A28 ~ kA
FOBE RS SR ~ R 2 ARG B S5 28 f
ERRELE R 2 A E - RAOS2EIRE &
NYEERREN T 218 - Bt — D AR st i
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v
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1. JAEH Bt health care agent, A
Z health care proxy. power of

attorney for health care, attorney—

in—-fact, surrogate, representative,
surrogate decision—maker & proxy
decision maker & ; T % 5] 8 (0L B& 9K 2
EREABLEA, HRIK 2005 420 HE )
1%/ B B BE 7115 (Mental Capacity Act
2005) (T 5 MCA i% ) T Ml /& & lasting
power of attorney for healthcare
and welfare, MCA ¥ A 22 https://www.
legislation. gov. uk/ukpga/2005/9/
contents/enacted, &l & H : 2022 4F 4
H 24 H,

. AR Frf8 understand, retain., use/

weigh M communicate, £%& {f& fi§ MCA %
55 3 MRHS 1 HPTHE, MRAFMEARNZRS B
AEERENRE, FrERATHHIER P2 —,
BT aE ZhaetEflEt (functional test),
Rebecca Jacob, Michael Gunn, Anthon
Holland, Mental capacity legislation
principle and practice, 19(2nd. ed.
2019).,

. MCA ¥R 1 5 3 TR IR A N E B

RAEZHTRE TR HERA, Hat o
REN) 2 BHE 2 BIIRE, Wa S LE
T HEFIZN%) (Convention on the Right
of Persons with Disabilities: CRPD)
IR I DL e R B SR i S 7 B D i
W3, m A ATEE [supported decision—
making] HUfY lsubstitute decision—
making), PAPRFE S DFEREH 2 H FHE,
B B> Tsupported decision-making]
"2 Karrie A. Shogren. Michael L.
Wehmeyer, Jonathan Martinis., Peter
Blanck, Supported Decision—-Making:
Theory, Research, and Practice to

Enhance Self-Determination and
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Quality of Life (Ist. ed. 2019), K
M &2 7 [Supported Decision Making
2 < DN O O ), [k
PFERESE] 7 3155 47 H (2015 4F 3 ),

4. FLARRANFT R B ERE, TERH i

N ARE AN BT H 2 TR 7E 25 o AR Tk
Eo mLh, BRE LRI AEA NG
By 2 PR TE R AR N BCAB 5 K B AR N T
Fy L REF, B/ RBERIE, T
REFRER, MFRERBEREZ K
"FBME THiEE (MTFLAE E
e R A o TR/ AT ) B T
(substituted judgement) | 8¢/ K& T &
AF)ZEJFA] (best interests) | i H K&
B, LUERMFEANER, FiE 2
RERIERL, WEIEREANE EREZ IR
be, AR TUEHIETRAL & TR
JERI) ZEA, §52 Albert R. Jonsen,
Mark Siegier, William J. Winsiade
%, FEDEE [HARMEE] 594
H (A 7L B E, 2021/1, 8 il 1)

Lawence A. Frolik, The Law of Late-
Life Healthcae and Decision Making
251(2nd. ed. 2018) K45 EM [ AFK
J 2 BB ERE PR 2 PR ) i (=5
S0 2019 4E58 62 B5E 10 5 29~30 H,

5. MNRREE B N ING 2 AR N T B IR IR

B EE, AIECE#EANGS R
NREH] 22—,

6. ANFRIEIE B RE N ING 2 AR A ET T B R IR

ZAEREE, QTEEEEN SRR 2
MEEE 2

7. FAlE, BRIEANZKEREERED, B

FH R g PR b R 2 BB Bl
VIR E RS, FRURHY P Al AS ml i, Kk

INEILEREAOIREE, @RI, ReEss e
AR ON R — 3ok A 1 T R Al R T i 7 Rk

EUERE ) ML B ERE, AR
ﬁFﬁ%ﬁEJ% ANAMKAE BB RE T

AR 29 B ERE 2 IRAE, #Em, AAZ
R B RE ) 2 RN MGRE, A E
8 THpESmE ), TR ER M. TR e
B 2 TREREMFEA (decision—
specific), ML T4t (blanket)
K T—wtE] (one-fit-all) ZAEE, MM
JEIRZ MCA VEPTIR EETH 2 —, E'E
Fh THOH® A2 ®mT 2 ikl S
Fa T HDIEHIE - A F U X 2005 4
BRERNEN D O, [RIFEH
= [ EAIT JE pir M 56 ] 2010 4 8 J] 5 622
%5 34 B } Simon Chapman and Ben
Lobo, The implications of the mental
capacity Act (MCA) 2005 for advance
care planning and decision making,
Advance Planning in End of Life Care

124 (2nd. ed. 2018),

- AR IRERE, AR RBIEE TR

ERIEE R 2EBIME (objective), 1M
TEME (subjective) HYE B, &K T4
BRI ) [KIE, RFE4 Lawence A
Frolik &5 251~252 B, #H ¥ Rk, R
MCA 152 THAERIZS AN, Rl o &
SERARNZ FBIEE &, BEEK 4%
U 2 DA% RSB 5 bl B 5
2= - EREAOEETH D THORERE)
DB BRI ARAT IR E il D B &~
DR -, [TELVET 2014 %5 76 B 55 199
H, fem, Al TeEfIgEl) 25 &
S R NARELE, REREWE, BAHT
7R, ETHRE.,
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10.

11.

12.
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MWeJERY TH EEM A (autonomy
extended) 1Ml fi 7~ ¥ 37 fd HE BE G O E
(health care directives/decisions,
AD) LA Mo HCA AR R 8 AT BL B Ik
TE R 2 FmE, N PR EUHE ] S35
Tk ES (ala=r—a 7
AL L CORBERRE], [k
Pl K F AL E ] 5 14 H] 5 215~226 H
(2012 &), https://www. jstage. jst.
go. jp/article/taiseikiyou/14/0/14_
KJ00007810600/_pdf/-char/ja, &l &
H:202244H 248 KR+ 17
RT 72T 4 L7 T 4 7OfER
A ],
ac. jp/pub/eth/0J_files/0J4/hattori.
pdf, BT H 20224424 A, BA
HE TSRS, R T RE 0
IMREE TTECRERE] LVWHIR-T
F A H 2w FEYE £ ¢l (R
A A HL R E S, 2020/12/25 55 1R A 1
il )

EstateBee Limited,

Z https://www. med. osaka-u.

Make Your Own
Medical & Financial Power of Attorney
18(3rd ed. 2020), H@ A M [ 7 A
U MREELE2R]I] F28H (K
& k5L STk, 2017/12/30 55 2 FjL 5
Lhl). 5 B &A@ [fiduciary
relationship) FHiE# SRR, M
NG VEFERAER) (RMEHE + FEf,

IFRIEFEIEZIE3E), 1E B ANEF
% UERREAR],

yratk ik [ rpled RyEREBID 265 435 B (3
FET), RE 534 10 A 3 k)

FRE FREMAAND 55 472~474 H (&
FAF, 2011 458 AMEETAR 7 k)

13.

14.

15.

16.

17.

18.
19.
20.

M TERGERERLD 25 282 H (% H
Tl R 85 44 AMEET 7hiR)

ARER TRV R T R - R AR ER
(N ) 2173 7 (F 8, 2012 49
A 311l

BRI [RIERAN] %282 H (o,
2016 -2 A 2 hiR 1 kll)

sEBENR R B [F B e AR [ EAT
%1, ZEHTESFERGTHESCE 34 H
B2 TERBITRIAEBSFEITE
(Realakt), FHEATHR NUARHBL—E Bk
ZNE R ILEME, BATRAIT A NH ]
W Z Bk, BIGEA—EERBRZ
TR, J & THETA, MMRER
175, AR RILERZZEME, MR
PR e B B R R R 2 — OHLE,
NREAT R 2 ERROR, FEERITRA
Z EBREEMmEEE, YORRET
BB RIRATRRE ). ik, HIBR K AR
HZHE (BT NHELA BRI
Al ) REE 1L SRR AT E A 233 H,
5 238 H,

e RIET, REEAPTRELZEER
ITAYEE, R TERITA] ZH0
2, HITEBS R TR AR ERE AT
2 ATR, R TEETA) WIE NER
1741 B®T, R TRE) 205
MERR 2 PTiE B EE TR AH
B2, M b B R — 2 BLR
G, ARCHLL TEERZALAEEA
i

il O EERE 10 AT ES 22 H

Hilf 1 FEAERE 10 ATHEEES 113~169 H
TG Top N FEAR T e i s A 5 BB
RSP RES © LUR A B ERERIT 2
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21.

22.

(oo BRI
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FHE BRI AN B R0, [EE
BEAGBE] BTHE2HHE 8 H,
TR T{EEEL AR 25 8 i
A, mE AN DUEE ST A B LR
FHX, B BREBEIFTELZ BN
HENLEBEMAREEA, | %35, BHRE
SEAAR N BB ZATARCEE R, mE TR
MECHEEARRALR ) JERRSZATRE T AR
£R) ZAIERIN A SEGR, MEAMASCERA
N BT B R AT A 2 R A
PR B2 2 W K FE A2 Hy TG BV TRATE:
BRI, IRFEEERAPTRE 12248 B
HIJy, T2 e 4 B 7 A2 S T 82 IRl A
H BT, HARNEBERRE B
NFRAZPTE MEHERR), RN —EFRE
RAZPTRE T ZRERAMR ). 2L, (T SCHITE
F R AR 3 B AT AR 2 ST B
EOERERSI 2 ARG AR 2 BAERZ
B,

J2 2000 £ il 7 T2 5 Fn B R e 151 )
K, T 2B ELZBEERREZ
PRI N BRI Rf]) FR5E 5
55 2 BT TERAEE AN, DIKRE
REATBBE AT T2t TREFNEE MR p] ) FE%2
F bR 2 B S TR VAN, B
Hfmz TBEERTAEABEN Y, (B FRIRFE
B TR, 58] FWEE, WAk
EHEE AN BB R R AR, 1R
RNLETRE T ZAERAGR) OfE, mhBiE
2000 FFHilE T2 EEAR BRG] 2 B
Z5 0o

2007 4 IE 3 AT 2 MCA 1%, #E 1A
L8 R LA bz R N2 BB ERES
F, W51% %A ADRT (advance decision

to refuse treatment). f{HBJA 2008

23.

24.

25.

26.

4 common law 2 # I SE 61 1, IR
BE %9 e & fi 3 informed consent H
13 R 5 AR, 15 HEHEHME R A i BT 7S
F il R A F 45, T AT 6 ADRT 2 45 4@
F# Ben Lobo, Advance decisions to
refuse treatment and the impact of
wider legislation, Advance Planning
in End of Life Care 97 (2nd. ed.
2018),, ifi HLHKER MCA 1L T % & & L AE )
AR R 2 I, IR AT R 2 JR BE R T
RERRE Z R e, HRMEAY, HiE
2%,
ZURIRGE 11 ATHe #55 238 H, TR
A 12 AR E A 276 B K i & 55T 13 Al
R 195 H,

222E[# Uniform Health-care Decisions
Act 55 2 i (b) Bk Bl &, https://
www. uniformlaws. org/HigherLogic/
System/DownloadDocumentFile
ashx?DocumentFileKey=2daad8e9-1fe3—
3546-959f-9b53a7cda2al, EI'EH : 2022
F£5H4H,

California Probate Code 5 4659 {4,
https://www. nrc—pad. org/images/
stories/PDFs/california_adstatute
pdf, B H : 202245 A 5 H, Irving
Shae, Living Wills and Powers of
Attorney for California, 25(6th ed
2020), A B E A N BE health care
agent Z BB BR M BRI, A2 http://
www. nolo. com/legal—-encyclopedia/
state-restrictions—health—-care—
agents. html, &% H : 202245 A 11
Hs
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IR B ZATACER N 2 VH A B 1 2 42 H
PERE, (RNIERBLARST R T 225,

27, REIEDS 111 G55 1 TEBUE « TER &
Baith o BNy, TEMCTRRERE RN, DU
LENZHE, B —FAREEEZH
B, FE R, g w8
il 3 5 2 NBRE — NS % B N,
7[R REHE 2 & [F) B B g e Ao )
Ko [A i BB 11116 2 128 U 3Kk Bl E -
MU, VEN 2R Ny, HoE3 s
BLNZ, VEANRHAR NS EH# TS
ZNZRNERR, | FERHE, KEREH
TERERE . B ANSBTEE A,

28. {20 SCHE 50 HARYEH THE A k%
WEARBE N Z RACHATIE ) 2 Fwil kst
BT TREANERRARAN, 58
FBENENZBER s, BEER,
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